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PROPRIETARY LEASE, made as of

19 ; by and between BIRCHWGOD GLEN OWNERS CORP,
a New York corporation having an office at c/o
Wofsey, Certilman, Haft, Lebow & Balin, 71 South
Central Avenue, Valley Stream, New York 11580
hereinafter called the Leasor, and

residing at

+ hereinafter called the Legsgee.

Whereas, the Lessor is the owner of - the lang
and buildings erected thereon known as "Birchwood -
Glen, 5 7: 10, 11, 14; 18: 21, and 25 Glen Hollow
Drive, Holtsville, New York, (the "Buildings"): -

Whereas, the Lessee is the owner of shares
of the Lessor to which this lease is appurtenant
and which have been allocated to Apartment No. in

the Buildings;

Now, Therefore, in consideration of the pre-~ Demisged
mises, the Lessor hereby leases to the Lessee, and * Premises
the Lessee hires from the Lessor, subject to the
terms and conditions hereof, Apartment No. in the
Building (hereinafter referred to as the "apart-
ment") for a term from . 19 . Term

until July 1, 2060 (unless sooner terminated as
hereinafter provided). As used herein "the apart-
ment” means the rooms in the Building as partitioned
on the date of the execution of this lease, designa-
ted by the above-stated apartment number, together
with their appurtenances and fixtures, closets,
roof, or portion thereof outside of said partitioned
rooms, which are allocated exclusively to the occcu~

pant.-of the apartment.

1, (a) The rent (sometimes callegd "mainten- Rent
ance") payable by the Lessee for each year, or por- (Mainten-
tion of a year, during the term shall equal that ance)
proportion of the Lessor's cash requirements for How Fixed

such year, or portion of a year,; which the number
of shares of the Lessor allocated to the apartment
hears to the total number of shares of the Lessor
issued and outstanding on the date of the determi-
nation of such cash requirements. Such maintenance
shall be payable in equal monthly installments, in
advance, on the first day of each month, unlegs
the Board of Directors of the Lessor (hereinafter
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called "Directors") at the time of its determna—
tion of the cash requirements shall otherwise
direct. The Lessee shall also pay such additional
rent as may be provided for herein where due.

Accompanying {b) In every proprietary lease heretofore
Shares to Be executed by the Lessor there has been specified,
Specified in and in every proprietary lease hereafter executed
Proprietary by it there will be specified, the number of shares
Leases of the Lessor issued to a lessee-simultaneously

therewith, [which number, in relation to the total
number of shares of the Lessor issued and cutstand-
ing shall constitute the basis for fixing, as here-
inbefore provided, the proportionate share of the
Lessor's cash requirements which shall be payable

as rent by the Lessee.]

Cash Reguire-~ ‘ (c) "Cash requirements" whenever used here-
ments Defined in shall mean the estimated amount in cash which
the Directors shall from time to time in its judg-
ment determine to be necessary or proper for (i)
the operation, maintenance, care, alteration ang
improvement of the corporate property during the
year or portion of the year for which such deter-
mination is made: (ii) the creation of such reserve
for contingencies as it may deem proper; (iii) the
payment of, or the establishment of a regerve for,
any rentals and other sums payable under any ground
leases covering the property owned by the Lessor:
and (iv) the payment of any obligations, liabilji-
ties or expenses incurred (even though incurred
during a prior period} or to be incurred, after
giving consideration to (1) income expected to be
received during such period (other than rent. from
proprietary lessees), and (2) cash on hand which
the Directors in its discretion may choose to
apply. The Directors may from time to time modify
its prior determination and increase or diminish
the amount previously determined as cash require-
ments of the corporation for a year or portion
thereof. No "determination of cash requirements
shall have any retroactive effect on the amount of
the rent payable by the Lessee for any period prior
to the date of such determination. a1l determina-~
tions of cash requirements shall be conclusive as

to all lessees.

(d) Whenever in this paragraph or any other

Authority

Limited to paragraph of this 1lease a power or privilege is
Board of given to the Directors, the same may be exercised
Directors only by the Directors, and in no event may any such

power or privilege be exercised by a creditor, re-
ceiver or trustee.
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(e} If the Lessor shall hereafter issue
shares (whether now or hereafter authorized) in
addition to thosge issued on the date of the execyu-
tion of this lease, the holders of the shares here-
after issued shall be obligated to pay rent at the
Same rate as the other proprietary lessees from
and after the date of issuance. If any such shares-
be issued on a date other than the first or last
day of the month, the rent for the month in which
issued shall be apportioned. The cash requirements
ag last determined shall, upon the issuance of such
shares, be deemed increased by an amount egual to

guch rent,

(f) The Directors may from time to time as
may be proper determine how much, if any, of the
maintenance and other receipts received (but not
more than such amount as represents payments on
account of principal of mortgages on the property
and other capital expenditures) shall be credited
on the corporate accounts to "Paid-in-Surplus®.
Unless the Directors shall determine otherwise the
amount ‘of payments on account of principal of any
mortgages shall be credited to Paid~-in~-Surplus.

{g) The failure of the Directors to deter-
mine the Lessor's cash requirements for any year
or portion thereof shall not be deemed a waiver or
modification in any respect of the covenants ang
provisions hereof, or a release of the Lessee from
the obligation to pay the maintenance or any
instalment thereof, but the maintenance computed on
the basis of the cash requirements as last deter-
mined for any year or portion  thereof shall there-
after continue to be the maintenance. until a new
determination of cash requirements shall be nade.

2. The Lessor shall at its expense keep in
good repair the Buildings including all of the
apartments, the sidewalks and courts surrounding
the same, and their equipment and apparatus except
those portions the maintenance and repair of whiceh
are expressly stated to be the responsibility of the
Lessee pursuvant to Paragraph 18 hereof, ‘

3. The Lessor shall maintain and manage the
Buildings as first-class apartment buildings, and
shall keep the public halls, cellars and stairways
clean and properly lighted and heated, and shall
provide the number of attendants requisite, in the
judgment of the Directors, for the proper care ang

f
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service of the Buildings, ang shall provide the

hot and col4g vYater and of heat. The covenants by
the Lessor herein contained are subiject, however,

taining and. operating the Buildings, ang also what
exisgting services shall be increased, reduced,
changed, modified or terminateq,

4. (a) If the apartment or the means of ac-
cess thereto or the Buildings shai}l be damagegd by
fire or other cause covered by multiperil policies

apartment buildings" inp New York State (any other
damage to be repairegd by the Lessor or the Lessee
pursuant to Paragraphs 2 ang 18, as the case may
be), the Lessor shall at its own cost and expense,
with reasonable dispatch after receipt of notice

of said damage, repair or replace or cause to be
repaired or replaced, with materials of a king and

'quality then Customary in buildings of the type of

the Building, the apartment, and the means of ac-
cess thereto, including the walls, floors, ceilings,
pipes, wiring ang conduits in the apartment,

Anything in thisg paragraph or Paragraph 2 to
the contrary notwithstanding, the Lessor shall not
be required to repair or replace, or cause to be
repaired or replaced, equipment, fixtures, furni-
ture, furnishings or decorations installed by the
Lessee or any of  his predecessors in title nor
shall the Lessor be obligated to repaint or replace
wallpaper or other decorations in the apartment or
to refinish floors located therein,

(b) In case the damage resulting from fire
Or other cause shall be SO ‘extensive ag to render
the apartment partly or wholly Untenarntable, or if
the means of access thereto shall be destroyed, the
rent hereunder shal} Proporticnately abate until the
apartment shall again be rendered wholly tenantable
or the means of access restored; but if saiqg damage
shall be caused by the act or negligence of the
Lessee or the agents, employeeg, guests or members
of the family of the Lessee or any occupant of the
apartment, such rental shall abate only to the

o
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{c) If the Directors shall determine that
(i} the Building are totally destroyed by fire or
other cause, or (ii) the Buildings are so damaged
that they cannot be repaired within a reasonable
‘time after the loss shall have been adjusted with
the insurance carriers, or (iii) the destruction or
damage was caused by hazards which are not covered
under the Lessor's insurance policies then in ef-
fect, and if in any such case the record holders of

at least two-thirds (2/3) of the issued and outstand-

ing shares of the capital stock of the Lessor, at a
shareholders' meeting duly called for that purpose
held within 120 days after the determination by the
Directors, shall vote not to repair, restore or re-
build, then upon the giving of notice pursuant to
paragraph 31 hereof, this Lease and all other pro-
prietary leases and all right, title and interest
of the partles thereunder and the tenancies theheby
created, shall thereupon wholly cease and expire
and rent shall be paid to the date of such destruc-
tion or damage. The Lessee hereby waives any and
all rlghts under Section 227 of the Real Property
Law and in no event shall the Lessee have any
option or right to terminate this Lease except as

provided herein.

(d) The Lessor agrees to use its best
efforts to obtain a  provision in all insurance
policies carried by it waiving the right of subro-
‘gation against the Lessee, and, to the extent that
‘any loss or damage is covered by any insurance
policies payable to the Lessor which contain such
waiver of subrogation, the Lessor releases the
Lessee from any liability with respect to such loss
or damage. In the event that the Lessee suffers
loss or damage for which the Lessor would be
liable, and the Lessee carries insurance which
covers such loss or damage and such insurance
policy or policies contain a waiver of subrogation
againgt the Lessor then in such event the Lessee
releases the Lessor from any . llablllty with respect

to such loas or damage.

5. The Lessor shall keep full and correct
books of account at its principal office or at such
other place as the Directors may from time to time
determine, and the same shall be open during all
reasonable hours to inspection by the Lessee or a
representative of the Lessee. The Lessor shall de-
liver to the Lessee within a reasonable time after
the end of each fiscal year an annual report of
corporate financial affairs, including a balance
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sheet and a statement of income and expenses, cer-
tified by an independent certified public accoun-

tant.

6. Bach proprietary lease made by the Les-
sor shall be in the form of this lease, except with
respect to the statement as to the number of shares
owned by the Lessee, unless a variation of any
lease is authorized by lessees owning at least
66-2/3% of the Lessor's shares then issued and out-

- standing, and executed by the Lessor and the affec-

ted lessee. The form and provisions of all the
proprietary leases then in effect and thereafter
to be executed may be changed by the approval of.
lessees owning at least 66-2/3% of the Lessor's
shares then issued and outstanding, and such chan-~
ges shall be binding on all lessees even if they
did not vote for such changes except that (i)} the
proportionate share of rent or cash requirements
payable by any lessee may not be increased, (ii)
the right of any lessee to cancel his lease under
the conditions set forth in Paragraph 35 may not
be eliminated or impaired, without, in each of the
foregoing instances, the express consent of the
legsee affected, and (iii) the provisions hereof
are subject to the provisions of Paragraphs 37(c)
and 38(d) of this lease. Approval by lessees as
provided for herein shall be evidenced by written
consent or by affirmative vote taken at a meeting

called for such purpose.

7. If at the date of the commencement of
this lease, any third party shall be in possession
or have the right to possession of the apartment,
then the Lessor hereby assigns to the Lessee all of
the Lessor's rights against said third party from
and after the date of the commencement of the term
term hereof, and the Lessee by the execution hereof
assumes all the Lessgor's obligations to said third
party from said date. The Lessor agrees to co-
operate with the Lessee, but at the Lessee's ex-
pense, in the enforcement of the Lessee's rights,

against said third party.

8. If at the date of the commencement of
this lease, the Lessee has the right to possession
of the apartment under any agreement or statutory
tenancy, this lease shall supersede such agreement
or statutory tenancy which shall be of no further
effect after the date of commencement of this
lease, except for claims theretofore arising there-

under.
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Ba. If the occupant is an Eligible Senior
Citizen or Eligible Disabled Person as those terms
are defined in Section 352-a(2-a) of the General
Business Law and in the Plan, Lessor and Lessee
hereby agree that their rights under this lease are .
subject to the rights of said occupants and that
the Lessee's successors and assignees under the
Lease shall continue to be bound by such rights so
long as such occupancy continues. Said occupants
may not be evicted by the Lessee for purposes of
owner occupancy, such right being intended for the
benefit of the occupant, and not being intended to
abrogate any rights of the Lessee as against the
Lessor. No eviction proceeding may be commenced at
‘any time against the Eligible Senior Citizen or Eli-
gible Disabled Person other than for nonpayment of
rent, illegal use or occupancy, refusal of access
or gsimilar breach of obligation.

Lessor and Lessee'hereby agree that any occupant

subject to government regulation or to rentals and
continued occupancy shall continue to be subject
thereto. Lessor and Lessee further agreee that the
rentals of any such occupants who reside in Apart-
ments not subject to government regulation as to
rentals and continued occupancy, and any such oc-
cupants who reside in Apartments with respect to
which government regulation as to rentals and con-
tinued occupancy is eliminated or becomes inapplic-
‘able after the Offering Plan has become effective,
shall not be subject.to unconscionable increases
heyond ordinary rentals for comparable Apartments
during the period of their occupancy. Lessor and
Leasee further agree that any occupant's renewal
lease or renewal sublease may provide that eviction
proceedings may be commenced for non-payment of
rent, illegal use or occupancy of the premises,
refusal of access to the Lessor or Lessee or a
similar breach by the occupant of his obligations
to the Legscor and Lessee. The Lessor and Lessee
further agree that this Section of the Proprietary
Leage concerning said Eligible Senior Citizen and
Eligible Disabled Person may not be subsequently

amended or deleted.

9. The Lessee, upon paying the rent and per-
forming the covenants and complying with the condi-
tions on the part of the Lessee to be performed as
as herein set forth, shall, at all times during the
term hereby granted, quietly have, hold and enjoy
the apartment without any lawsuit, trouble or hin-
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drance from the Lessor, subiject, however, to the
rights of present tenants or occupants of the
apartment, and subject to any and all mortgages and
underlying leases of the land and Buildings.

10. The Lessee aqrees to save the Lessor
harmless from all ‘liability, loss, damage and
expense arising from injury to person or property
occasioned by the failure of the Lessee to comply
with any provision hereof, or due wholly or in part
to any act, default or omission of the Lessee or of
any petson dwelling, working or visiting in the
apartment, or by the Lessor, its agents, servants
or contractors when acting as agent for the Lessee
as in this lease provided. This paragraph shall
not apply to any loss or damage to the extent the
Lessor is covered by insurance which provides for
waiver of subrogation against the Lessee.

11. The Lessee will pay the rent to the order
of Lessor upon the terms and at the times herein pro-
vided, without any . deduction on account of any set-
off or claim which the Lessee may have against the
Lessor, and if the Lessee shall fail to pay any-
installment of rent promptly, the Lessee shall pay
interest thereon at the maximum legal rate from
‘the date when such installment shall have become
due to the date of the payment thereof, and such
interest shall he deemed additional rent hereunder.

12. The Lessor has adopted House Rules
which are appended hereto, and the Directors may
alter, amend or repeal such House Rules and adopt
new House Rules. This lease shall be in all
respects subject to such House Rules which, when a
copy thereof has been furnished to the Lessee,.
shall be taken to be part hereof, and the Lessea
hereby covenants to comply with all such House
Rules and see that they are faithfully observed by
the family, guests, employees and subtenants of
the Lessee. Breach of a House Rule shall be a de~
fault under this lease. The Lessor shall not bhe
responsible to the Lessee for the non-observance
or violation of House Rules by any other lessee

or person.
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13. The Lessee shall not, without the writ-
ten consent of the Lessor on such conditions as
Lessor may prescribe, occupy or use the apartment
or permit the same or any part thereof to be occu-
pied or used for any purpose other than as a pri-
vate dwelling for the Lessee and members of the
Lessee's family, but no apartment may be occupied
by more than one family at a time without the writ-
ten consent of Lessor. As used herein, members of
the family shall include spouse, parents, children,
parents in law, brothers, sisters, grandchildren or
no more than three persons unrelated by bloed or
marriage. The term "spouse"” as used herein shall
also include a member of the same or opposite sex
with whom the Lessee actually regides. In addition
to the foregoing, the apartment may be occupied
from time to time by guests of the Lessee for a
period of time not exceeding one month, unless a
longer pericd is approved in writing by the Lessor,
but no guests may occupy the apartment unless one
or more of the permitted adult residents are then
in occupancy or unless consented to in writing by

the lLessor.

14. FExcept as provided in Paragraphs 37 and
38 of this lease, the Lessee shall not sublet the
whole ‘or any part of the apartment or renew or ex-
tend any previously authorized sublease, unless
congent thereto shall have been duly authorized by
a resolution of the Directors, (which consent shall
not be unreasonably withheld) or given in writing
by a majority of the Directors or, if the Directors
shall have failed or refused to give such consent,
then by lessees owning at least 66-~2/3% of the then
issued and outstanding shares of the Lessor. Con-
gsent by lessees as provided for herein shall be
evidenced by written consent or by affirmative vote
taken at a meeting called for such purpose. Any
consent to subletting may be subject to such condi-
tions as the Directors or lessees, as the case may
be, may impose, except that the Directors (acting
as' a Board) may not impose un:easonable conditions.

15. (a) Except as provided otherwise in this
lease, the Lessee shall not assign this lease or
transfer the shares to which it is appurtenant or
any interest therein, and no such assignment or
transfer shall take effect ag-: against the Lessor

for any purpose, until:

(i) An instrument of assignment in form

~approved by the Lessor executed and acknowledged by

the assignor shall be delivered to the Lessor: and
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(ii) An agreement ax:cuted and ack-
nowledged by the assignee in form approved vy Les-
sor assuming and agreeing to be bound by all the
covenants and conditions of this leasc to be per-
formed or complied with by the Lessee on and after
the effective date of said assignment shall have
been delivered to the Lessor, or, at the request
of the Lessor, the assignee shall have surrendered
the assigned lease and entered "into a new lease in
the same form for the remainder of the term, in-
which case the Lessee's lease shall be deemed can-
celled as of the effective date of said assignment:

and :
(iii) All shares of the Lessor to
which this lease is appurtenant shall have been

transferred to the assignee, with proper transfer
taxes paid and stamps affixed: and

(iv) A1l sums due from the Lessee
shall have been paid to the Lessor, together with
any transfer fee or "tax" imposed by the Directors,
and a sum to be fixed by the Directors to cover
reasonable legal and other expenses of the Lessor
and its Managing agent, in connection with such
agsignment and transfer of shares: and

(v) A "Tax Status Determination"
{ag defined in Paragraph 49) is obtained.

{vi} A search or certification is
obtained from a title insurance or abstract company
as the Directors may require: and

‘ (vii) Except .in the case of an
assignment, transfer or bequest to the Lessee's
spouse (as that term is defined in Paragraph 13),
of the shares and this lease, and except as provi-
ded in Paragraphs 16, 37 or 38 of this lease, con-
sent to such assignment shall have been authorized
by resolution of the Directors, or given' in writing
by a majority of the Directors: or, if the Direc-
tors shall have failed or refused to give such con-
sent within thirty (30) days after submission of
references to them or the Lessor's managing agent,
then by lessees owning of record at least 66~2/3%
~of the then issued and outstanding shares of the

Lessor. Consent by lessees as provided for herein
~shall be evidenced by written consent or by affir-
mative vote taken at a meeting called for such
purpose in the manner as provided in the By-Laws.
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(b) If the tLessee shall die, consent
unreasonably withheld or delayed to an
assignment of the lease and shares to a financially
responsible member of the Lessee's family (other
than the Lessee's spouse, as that term is defined
in Paragraph 13 as to whom no consent is required).

(c)

shall not be

There shall be no limitation, ex-

cept as above specifically provided, on the right
of the Directors or lessees to grant or withhold
consent, for any reason or for no reason, to an

assignment, where such consent is reguired, except
that the Directors (acting as Board) shall not un-
reasonably withhold their consent to an assignment.

(@} If the lease shall be assigned in
in compliance herewith, the LLegsee~assignor shall
have no further liability on any of the covenants
of this lease to be thereafter performed. '

(e) Regardless of . any prior consent
theretofore given, neither the Lessee nor his exe—
cutor, nor administrator, nor any trustee or recei-
ver of the property of the Lessee, nor anyone to
whom the interests of the Lessee shall pass by law,
shall be entitled further to assign this lease, or
to sublet the apartment, or any part thereof, ex-
cept upon compliance with the requirements of this
lease. The restrictions on the agssignment of this
leage, as hereinbefore set forth, are a special
consideration and inducement for the granting of

No demand
or acceptance of rent from any assignee hereof
shall constitute or be deemed to consititute a con-

sent to or approval of any assignment.

(£} If this lease is then in force and
effect, the Lessor will, upon request of the Les-
see, deliver to the assignee a written statement
that this lease remains on the date thereof in
force and effect: but no such statement shall be

deemed an admission that there "is no default under
the lease.

delivery of a
of a securi-
therwise and
tenant shall

16. (a) The execution and-:
leasehold mortgage and/or the creation
ty interest in the lease by pledge or o
the shares to which this lease is appur
not be a violation of this lease: but, Texcept as
provided in Paragraph 37 and 38 of this lease]
neither the secured party nor the leasehold mor-
tgagee, nor-any transferee of the security shall

10
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be entitled to have the shares transferred of
record on the books of the Lessor, nor to vote

such shares, nor to occupy or permit the occupancy
by others of the apartment, nor to sell such shares
or this lease, without firgt complying with all of
the provisions of Paragraphs 13, 14 and 15 of this
lease. The acceptance by the Lessor of payments
by the secured party or leasehold mortgagee or any
transferee of the security on account of rent or
additional rent shall not constitute a waiver of

the aforesaid provision.

(b) In the event that the Lessee shall
have pledged this lease and the shares to which
it is appurtenant, and provided that the pledgee -
(hereinafter called "the Lender™) shall have given
the Lessor's managing agent hy ordinary mail notice
of the existence of such pledge, which notice shall
be accompanied by (i) a copy of the note, security
agreement and any other relevant documents, (ii) an
undertaking by the Lender, in form andg substance
satisfactory to the Lessor, to notify the Lessor by
registered mail (with .a copy to the Lessor's man-
aging agent by ordinary mail) as soon as the loan
has been repaid, ang {iii) an undertaking by the
Lender, in form and substance satisfactory to the
Lessor, to indemnify the Lessor, its directors,
officers, agents ang employees for loss, liability
or expense (including reasonable counsel fees)
arising out of any claims by the Lessee or others
because of any action or failure to take action
pursuant to the terms of this paragraph (but such
undertaking may be conditioned upon the nender
having been given prompt notice by registered mail
of such claim and the opportunity to contest such
claim at the Lender's sole cost and expense with
. the cooperation of the person or persons against
whom the claim is asserted), then, during the exis-
tence of such pledge, the Lessor shall {notwith—,
standing any other provision of this lease):

(i} Not take any action to terminate
this lease in the event of a default unless:

(A} requested by the Lender to do
80; or

(B) the Lender shall have failed for
20 days after notice to it of the existence of
any default on the part of the Lessee to pay to
the Lessor all sums owing to the Lessor and to
cure all other defaults specified in said

notice: or

11
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(C) the Lender shall after such 20
day period fail to make any payment coming due
after the date of such notice or promptly cure
any violation of which it shall thereafter re-

ceive notice.

(ii) reject a surrender or cancellatiocn
O0f this lease by the Lessee unless congented to
by the Lender.

(iii) withhold its consent to any assign-
ment by the Lessee of such stock and this lease
unless consented to by the Lender (1f such
consent is required under the ternms of the

pledge).

(iv) accept from the Lender payment of

the rent and other amounts due under the terms -

of this lease.

(v) upon the termination of this lease
and the sale of the apartment by the Lessor,
pay to the Lender any sums realized in excess
of the amounts owing to the Lessor {including
reasonable expenses incurred in connection with

the sale).

{vi) not unreasonably withhold its con-
sent to any asgignment of such stock and this
lease or a subletting of the apartment at the
request of the Lender.

{c}) Anything to the contrary note
withstanding, the Lessor shall not be liable to the
Lender if through oversight or negligence on its
part or the part of its agents or employees it
fails to comply with its obligations to the Lender
under . subparagraph (a) or (b) of this paragraph,
provided that (i) the Lessor shall promptly notify
the Lender upon discovery of such failure angd {(ii)
the Lessor shall thereafter insofar as possible
comply with sguch obligations.

17. (a) The Lessee shall take posses-
sion of the apartment and its appurtenances and
fixtures "as ig" as of the commencement of the term
hereof. 3Subject to the provisions of Paragraph 4
hereof, the Lessee shall keep the interior of the
apartment (including interior walls, floors and
ceilings, but excluding windows, window panes, win-
dow frames, sasghes, sills, entrance doors and
frames and saddles) in good repair, shall do all

12
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of the painting and decorating required for his
apartment, including the interior of window frames,
sagshes and s8ills, and shall be solely responaible
for the maintenance, repair and replacement of
plumbing, gas and heating fixtures and equipment
and such refrigerators, dishwashers, removable and
through-the-wall air conditioners, washing machines,
ranges and other appliances, as may be in the
apartment. Plumbing, gas and heating fixtures as
used herein shall include exposed gas, steam and
water pipes attached to fixtures, appliances and
equipment to which they are attached, and any spe-
cial pipes or equipment which the Lessee may install
within the wall or ceiling, or under the floor, but
shall not include gas, steam, water or other pipes
or conduits within the walls, ceilings or floors or
heating equipment which is part of the standard
building equipment. ' The Lessee shall be solely
responsible for the maintenance, repair and replace-
ment of all lighting and electrical fixtures, appli-
ances, and equipment, and all meters, fuse boxes or
circuit breakers and.electrical wiring and conduits
from the junction box at the riser into and through
the Lessee's apartment. Any ventilator or air con=-
ditioning device which shall be visible from the
outside of the buildings shall at all times be
painted by the Lessee in a standard color which the
Lessor may s3elect for the buildings.

(b) The Lessee shall not permit unrea~
seonable cooking or other odors to escape into the
building. The Lessee shall not permit or suffer any
unreasonable noises or anything which will interfere
with the rights of other lessees or unreasonably an-
noy them or obstruct the public halls or stairways.

, (c) 1If, in the Lessor's sole judgment,
any of the Lessee's equipment or appliances shall
result in damage to the buildings, or poor gquality
services or interruption of service to other por-
tions of the building, or overloading of, or damage
to facilities maintained by the Lessor for the sup-
plying of water, gas, or electricity to the RBuild-
ing, or if any such appliances visible from the
outside of the buildings shall beacome rusty or dis-
. colored, the Lessee shall promptly, on notice from
the Lessor, remedy the condition and, pending such
remedy; shall cease using any appliance or equipment
which may be creating the objectionable condition,

13 -
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(d) The Lessee will comply with alj the
requirements of the Board of Pire Underwriters, in-
Surance authorities ang all governmental authoritiesg
and with all lawg, ordinances, rules ang regula-
tions with respect to the occupancy or use of the
apartment. 'If any mortgage affecting the Buildingsg

make changes or alterations in the apartment, or to
remove any of the fixtures,'appliancesf equipment
or installations, the Lesgsee herein ‘shaly comply
with the requirements of such mortgage or mortgages
relating thereto, Upon the Lessee's written reguest,

18. If the rLessees shall fail fer thirty
(30) days after notice to make repairs to any part
of the apartment, 1ts fixtures or. equipment g5
herein required, or shall fail to remedy a congj-
tion which has become objectionable to the Lessor.
for reasons above set forth, or if the Lessee or any

the Lessor may make such repairs, or arrange for
others to do the Same, or remove such objectionable
condition or equipment, or perform Such act, with-
out liability on the Lessor; provided that, if the
condition requires prompt action, notice of less
than thirty (30) days may be given or, in casge of
eémergency, no notice need be given. Ip all such
cases the Lessor, jts agents, servants ang contrac-

" tors shall, as between the Lessor and the Lessee,

be conclusively deemed to be acting as agents of

days), then the Lessor may, but shall not bhe obliga~
ted, to comply therewith, ang for such purpose may
enter upon the apartment of the Lessee. fThe Lessor
shall be entitlegq to recover from the Lessee alj
€Xpenses incurred or for which it has contracted
hereunder, such expenses tgo he bayable by the Leg.
see on demand as additional rent,

14
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19. The Lessee shall not  permit or suffer
anything to be done or kept in the apartment which
will increase the rate of fire insurance on the
Buildings or the contents thereof. If, by reason
of the occupancy or uge of the apartment by the

increased, the Lessee shall (if such occupancy or
use continues for more than thirty (30) days after
written notice from the Lessor, specifying the ob-
jecticnable bccupancy or use) become personally

on the first day of the calendar month following
written demand therefor by the Legsor,

20. (a) The Lessee shall not, without first
obtaining the written consent of the Lessor, which
consent shall not "be unreasonably withheld or
delayed, make, in the apartment or the Buildings,
any alteration, enclosure or addition or any al-
teration of or addition to the water, gas, or steam
risers or pipes, heating or airuconditioning unitasa,
electrical conduits, wiring or outlets, plumbing
fixtures, intercommunication or alarm system, or
~any other installation or facility, as may be owned
by the Lessor in the apartment or Buildings, or,
except as hereinafter authorized, remove any addi-

tions,

in the buildings. Anything contained herein or in
subparagraph (b) hereinbelow to the contrary not-
withstanding, the written consent of the Lessor
shall not be required for any of the foregoing
alterations, enclosures, additions made by, or the
removal of any additions, improvements of fixtures
from the apartment by a holder of "Unsold Shares"
provided the holder does not Permanently encroach
upon any public area and complies with any appli-
cable provisions of local law.

(b) Without Lessor's written consent,

the Lessee shall not remove any fixtures, appli-

ances, additions or improvements from the apartment
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except as hereinafter provided. If the Lessee, or a
prior lessee, shall have heretofore placed, or the
Lessee shall hereafter place in the apartment, at
the Lessee'’s own expense, any additions, improve-
ments, appliances or fixtures, including but not
limited to fireplace mantels, lighting fixtures,
refrigerators, air conditioners, dishwashers,
ranges, woodwork, wall paneling, ceilings,
special doors or decorations, special cabinet

work, special stair railings or other built~in
ornamental items, which can be removed without
structural alterations or permanent damage to

the apartment, then title thereto shall remain in
the Lessee and the Lessee shall have the right,
prior to the termination of this lease, to remove
the same at the Lessee's own expense, provided:

(1) that the Lessee at the time of such removal
shall not be in default in the payment of rent or
in the performance or observance of any other cove-
nants or conditions of this lease; and (ii) that
the Lessee shall, at the Lessee's own expense,
prior to the termination of this lease, repair all
damage to the apartment which shall have been
caused by either the installation or removal of

any of such additions, improvements, appliances or
fixtures; (iii) that if the Lessee shall have re-
moved from the apartment any articles or materials
owned by the Lessor or its predecessor in title, or
any fixtures or equipment necessary for the use of
the apartment, the Lessee shall either restore such
articles and materials and fixtures and equipment
and repair any damage resulting from their removal
and restoration, or replace them with others of a
kind and quality customary in comparable buildings
and satisfactory to the Lessor; and (iv) that if
any mortgagee had acquired a lien on any such pro-
perty prior to the execution of this lease, the
Lessor shall have first procured from such mortga-
gee its written consent to such removal, and any
cost and expense incurred by the Lessor in respect
thereof shall have been paid by the Lessee,

(c) On the expiration or termination of
this lease, the Lessee shall surrender to the Les-
sor possession of the apartment with all additions,
improvements, appliances and fixtures then included
therein, except as hereinabove provided. Any addi-
tions, improvements, fixtures or appliances not re-
moved by the Lessee on or before such expiration or
termination of this lease shall, at the option of
the Lessor, be deemed abandoned and shall become
the property of the Lessor and may be disposed of
by the Lessor without liability or accountability

/
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to the Lessee. Any other personal property not re-
"moved by the Lessee at or prior to the termination
of this lease may be removed by the Lessor to any
place of storage and stored for the account of the
Lessee without the Lessor in any way being liable
for trespass, conversion or negligence by reason of
any acts of the Lessor or of the Lessor's agents,
or of any carrier employed in transporting such
property to the place of storage, or by reaszon of
the negligence of any person in ‘caring for such

property while in storaqe.

21. This lease is and shall he subject and
subordinate to all present ang future ground or
underlying leases and to any mortgages now or here-
after liens upon such leases and/or on the Build-
ings and the land on which it stands, and to any
and all extensions, modifications, consolidations,
renewals and replacements thereof. This clause
shall be selfoperative and no further instrument of
subordination shall be required by any such mort-
gagee or ground or underlying lessee. In confirma-
tion of such subordination the Lessee shall at any
time, and from time to time, on demand, execute any
instruments that may be required by any mortgagee,
or by the Lessor, for the burpose of more formally
subjecting this lease to the lien of any such mort-
gage or mortgages or ground or dnderlying leases:
and the duly elected officers, for the time being,
of the Lessor are and each of them is hereby irre-
vocably appointed the attorney-in-fact and agent
of the Lessee to execute the same upon such demand,
and the Lessee hereby ratifies any such instrument
hereafter executed by virtue of the power of attor-

ney hereby given.

In the event that a ground or underlying
lease is executed and delivered to the holder of a
mortgage or mortgages on such ground or underlying
lease or to a nominee or designee of or a corpora-
tion formed by or for the benefit of such holder,
the Lessee hereunder will attorn to such mor tgagee
~or the nominee or designee of such mortgagee or to
any corporation formed by or for the benefit of

such mertgagee.

22. In case a notice of mechanic's lien
against a Building shall he filed purperting to be
for labor or material furnished or delivered at the
Building or the apartwent to or for the Lessee, or
anyone claiming under the Lessee, the Lessee shall
forthwith cause such lien to be discharged by pay-
ment, bonding or otherwise; and if the Lessee shall

17
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fail to do so withip tap (10) days after notice from
the Lessor, then wha Les-or may cause such lien to
be discharged by payment, bonding or otherwise,
without investigation as to the validity thereof or
of any offsets or defenses thereto, and shall have
the right to collect, as additional rent, aljl
amounts so paid and all costs and expenses paid or
incurred in connection therewith, including reason-
able attorneys' fees and disbursements, together
with interest thereon from the time or times of

payment.

23. The Lessee shall always in good faith
endeavor to observe and promote the cooperative
purposes for the accomplishment of which the Les-

sor is incorporated.

24. The Lessor and its agents and their
authorized workmen shall be permitted to visit,
examine, or enter the apartment, areas appurtenant
thereto, and any storage space assigned to the Lesg-
See at any reasonable hour of the day upon notice,
or at any time and without notice in case of emer-
gency, to make or facilitate repairs in any part of
the Buildings or to cure any default by the Lessee
and to-remove such portions of the walls, floors
and ceilings of the apartment and storage sgpace as
may be required for any such purpose, but the Les-
sor shall thereafter restore the apartment ang.
storage space to its proper and usual condition at
the Lessor's expense if such repairs are the obli-
gation of the Lessdr, or at the Lessee's expense if
such repairs are the obligation of the Lessee or
are caused by the act or omission of the Lessee or
any of the Lessee's family, guests, licensees,
agents, employees or subtenants. In order that the
Lessor shall at all times have access to the apart-
ment, appurtenant area and storage rooms for the
purposes provided for in this lease, the Lessee
shall provide the Lessor with a key to each lock
providing access to the apartment, appurtenant area
or the storage rooms, and if any lock shall be
altered or new lock installed, the Lessee shall
provide the Lessor with a key thereto immediately
upen installation. If the Lessee shall not be per-
sonally present to open and permit an entry at any
time when an entry therein shall be necessary or
permissible hereunder and shall not have furnished
a key to the Lessor, the Lessor or the Lessor's
agents (but, except in an emergency, only when
specifically authorized by an officer of the Lessor
or an officer of the managing agent) may forcibly
enter the apartment or storage space without

18
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liability for damages by reason thereof (if during
ing such entry the Lessor shall accord reasonable
care to the Lessee's Property), and without in any
manner affecting the obligation ang covenants of
this lease. The right anag authority hereby reser-
ved do not impose, nor does the Lessor assume by
reason thereof, any respbnsibility or liability

for the care or supervision of the apartment, op
any of the pipes, fixtures, appliances or appur-
tenances therein contained, éxcept as herein speci-.

fically provided.

25. The failure of the lesgor to insist, in
any one or more instances upon a strict performance
of any of the provisions of this lease, or to exer-
cise any right or option herein contained, or to
serve any notice, or to institute any action or
proceeding, shall not be construed as a waiver, or
a relinquishment for the future, of any such provi-
sions, options or rights, but such provisions,
options or rights shall continue and remain in full
force and effect. The receipt by the Lessor of
rent, with knowledge of the breach of any covenant
hereof, shall not be deemed a waiver of such breach

~

26. Any notice by or demang from either
party to the other shall be duly given only if in
writing and sent by certified or registered mail,
return receipt requested: if by the Lessee, addres-
sed to the Lessor at the building with a cCopy sent
by regular mail to the Lessor's managing agent; if
to the Lessee, addressed to the Lessee at the build-
ing. Either party may by notice served in accor-
dance herewith designate a different address for
service of such notice or demand. Notices or demands
shall be deemed given on the date when mailed,

27. If the Lessee shall at any time be in
default hereunder and the Lessor shall incur any
expense (whether paid or not) in performing acts’
which the lessee ig required to perform, or in
instituting any action or proceeding based on such
default, or defending, or asserting a counterclaim
in, any action or proceeding brought by the Lessee,

- the expense thereof to the Lessor, including reagson-
able attorneys! fees and disbursements, shall be
paid by the Lessee to the Lessor, on demand, as

additional rent.
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28. (a) The Lessor shall not be liable, ex-
cept by reason of the Lessor's negligence, for any
failure or insufficiency of heat, water supply,
electric' current, gas, telephone, or other service
to be supplied by the Lessor hereunder, or for in-
terference with light, air, view or other interests
of the Lesaee. No abatement of rent or other com-
pensation or claim of eviction shall be made or
allowed because of the making or failure to make
or delay in making any repairs, alterations or
decorations to the buildings, or any fixtures or
appurtenances therein, or for space taken to comply
with any law, ordinance or governmental requlation,
or for interruption or curtailment of any service
agreed to be furnished by the Lessor, due +to acci-
dents, alterations or repairs, or to difficulty or
delay in securing supplies or labor or other cause
beyond lessor's control, unless due to the Lessor's

negligence.

(b) If the Lessor shall furnish to the
Lessee any storage bins or space, the use of the
laundry, or any facility outside the apartment, in-
cluding but not limited to television antenna, the
same shall be deemed to have been furnished gratui-
tously by the Lessor under a revocable license.
The Lessee shall not use such storage space for the
storage of valuable or perishable property and any
such storage space assigned to the Lessee shall be
kept by the Lassee clean and free of toxic, inflam-
able and combustible materials. TIf washing machines
or other equipment are made available to the Lessee,
the Lessee shall use the same on the understanding
that such machines or equipment may or may not be
in good order and repair and that the Lessor i3 not
responsible for such equipment, nor for any damage
caused to the property of the Lessee resulting from
the Lessee's use thereof, and that any use that the
Lessee may make of such equipment shall be at his

own cost, risk and expense.

(c} The Lessor shall not be responsible
for any damage to any automobile or other vehicle
left in the care of any employee of the Lessor by

the Lessee, and the Lessee hereby agrees to hold

the Lessor harmless from any liability arising fron
any injury to person or property caused by or with
such automobile or other vehicle while in the care
of such employee. The Lessor shall not be responsi-
ble for any property left with or entrusted to any
employee of the Lessor, or for the loss of or damage
to any property within or without the apartment,
including storage areas, by theft or otherwise.
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29. The Lessee will not require, permit,
suffer or allow the cleaning of any window in the
premises from the outside (within the meaning of
Section 202 of the New York Labor Law) unless the
equipment and safety devices required by law, ordi-
nance, rules and regulations, including, without
limitation, Section 202 of the New York Labor Law,
are provided and used, and unless the industrial
code of the State of New York is fully complieg
with; and the Lessee hereby agrees to indemnify the
Lessor and its employees, other lessees, and the
managing agent, for all losses, damages or fines
suffered by them as a result of the Legsee's requir-
ing, permitting, suffering or alloving any window
in the premises to be cleaned from the outside in
violation of the requirements of the aforesaid law,
ordinances, regulations and rules.

30. If upon, or at any time after the hap-
pening of any of the events mentioned in subdivi-
sions (a) to -(7) inclusive of this Paragraph 30,
the Lessor shall give to the Lessee a notice sta-
ting that the term hereof will expire on a date at
least five days thereafter, the term of this lease
shall expire on the date so fixed in such notice as
fully and completely as if it were the date herein
definitely fixed for the expiration of the term,
and all right, title and interest of the Lessee
hereunder shall thereupon wholly cease and expire,
‘and thé Lessee shall thereupon quit and surrender
the apartment to the Lessor, it being the intention
of the parties heretoc to create hereby a condi-
tional limitation, ang thereupon the Lessor shall
have the right to re-enter the apartment and to
remove all persons and personal property therefrom,
either by summary dispossess-proceedings, or by any
suitable action or proceeding at law or in equity,
or by force or otherwise, and to repossessa the
apartment in its former estate as if this lease had
not been made, and no liability whatsocever shall .
attach to the Lessor by reason of the exercise of
the right of re-entry, re-possession and removal
herein granted and reserved:

(a) If the Lesszee shall cease to be the
owner of the shares to which this lease is appur-
tenant, or if this lease shall pass or be assigned
to anyone who is not then the owner of all said

shares:
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{b) I1f at any time during the term T
this lease (i) the then holder hereof shall »
adjudicated a bankrupt under the laws of the United
States: or (ii) a receiver of all of the property
of such holder or of this lease shall be appointed
under any provision of the laws of the State of New
York, or under any statute of the United States, or
any statute of any state of the United States ang
the order appointing such receiver shall not be
vacated within thirty days: or {iii) such holder
shall make a general assignment for the benefit of
creditors; or (iv) any of the shares owned by such

holder to which this lease is appurtenant shall be

duly levied upon under the process of any court

whatever unless such levy shall be discharged

within thirty days; or (v} this lease or any of the
shares to which it is appurtenant shall pass by
operation of law or otherwise to anyone other than
the Lessee herein named or a person to whom such
Lessee has assigned this lease in the manner herejn
permitted, but this subsection (v) shall not be
applicable if this lease shall devolve upon the
executors or administrators of the Lessee and pro-~
vided that within eight (8) months (which periog
may be extended by the Directors) after the death
said lease and shares shall have been transferregd
to any assignee in accordance with Paragraph 15
hereof; or (vi) this lease or any of the shares to
which it is appurtenant shall Pass to anyone other
than the Lessee under a pledge or security agreement
or a leasehold mortgage made by the Lesdsee:

() Subject to the provisions of Para-
graphs 37 and 38 hereof, if there be an assignment
of this lease, or any subletting hereunder, without
full compliance with the requirements of Paragraphs
14 or 15 hereof: or if any person not authorized by
Paragraph 13 shall be permitted to use or occupy
the apartment, and the Lessee shall fail to cause
such unauthorized person to vacate the apartment
within ten days after written notice fron the

Lessor:

(d) If the Lessee shall be in default
for a period of one month in the payment of any
rent or additional rent or of any installment
thereof and shall fail to cure such default within
ten days after written notice from the Lessor:

(e) If the Lessee shall be in default
in the performance of any covenant or provision
hereof, other than the covenant to pay rent, and
such default shall continue for thirty (30) days
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after written notice from the Lessor; provided, how-
ever, that if said default consists of the failure
to perform any action the performance of which re-

quires any substantial period of time, then if within

said period of thirty days such performance is com-
menced and thereafter diligently prosecuted to con-
clusion without delay ang interruption, the Lessee
shall be deemed to have cured said default:

(£) If at any time the Lessor shall
determine, upen the affirmative vote of the record
holders of at least 66 2/3% in amount of its then
issued and outstanding shares, at a shareholder's
meeting duly called for that purpose, that because
of objectionable conduct en the part of the Lessee,

or of a person dwelling or visiting in the apartment,

repeated after written notice fronm Lesgor, the
tenancy of the Lessee is undesirable (it being
understood, without limiting the generality of the
foregoing, that repeatedly to violate or disregard
the House Rules hereto attached or hereafter esta-
blished in accordance with the provisions of this
lease, or to permit or tolerate a person of loose
or immeral character to enter or remain- in the
buildings or the apartment, shall be deemed to be

obijectionable conduct]:

(g) If at any time the Lessor shall
determine; upon the affirmative vote of two-thirds
of its then Board of Directors at a meeting of such
directors duly called for that purpose, and the
affirmative vote of the record holders of at least
66-2/3% in amount of its then issued and outstand-
ing shares, at a shareholders® meeting duly called
for that purpose, to terminate all proprietary lea-

ses; .
(h} If the Buildings shall be destroyed

or damaged and the shareholders shall decide not to
repair or rebuild as provided in Paragraph 4;

(i) If at any time the Buildings or a
substantial portion thereof shall be taken by con~

demnation proceedings: or
(3) If the Lessee shall be in default in
the payment of any note or the terms, covenants and

conditions of any loan security agreement secured
by a pledge of this lease and the shares allocated

to the apartment.
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31. (a) In the event the Lessor resumes pos~—
session of the apartment, either by summary pro-
ceedings, action of ejectment or otherwise, because
of default by the Lessee in the payment of any rent
or additional rent due hereunder, or on the expira-
tion of the term pursuant to a notice given as pro-
vided in Paragraph 30 hereof upon the happening of
any. event specified in subsections (a) to (£)
inclusive of Paragraph 30, the Lessee shall continue
to remain liable for payment of a sum equal to the
rent which would have become due hereunder and shall
pay the same in installments at the time such rent
would be due hereunder. No suit brought to recover
any instalment of such rent or additional rent shall
prejudice the right of the Lessor to recover. any
subsequent installment. After resuming possession,
the Lessor may, at its option, from time to time
(i) relet the apartment for its own account or (ii)
relet the apartment as the agent of the Lessee, in
the name of the Lessee or in its own name, for a
term or terms which may be less than or greater
than the period which would otherwise have consti-
tuted the balance of the term of this lease, and
may grant concessions or free rent, in its discre-
tion. Any reletting of the apartment shall be
deemed for the account of the Lessee, unless within
ten days after such reletting the Lessor shall
notify the Lessee that the premises have been relet
for the Lessor's own account. The fact that the
Lessor may have relet the apartment as agent for
the Lessee shall not prevent the Lessor from there-
after notifying the Lessee that it proposes to
relet the apartment for its own account. If the
Lessor relets the apartment as agent for the Lessee,
it shall, after reimbursing itself for its expenses
in connection therewith, including leasing commis
sions and a reasonable amount for attorneys' fees
and experises, and decorations, alterations and re-
pairs 'in and to the apartment, apply the remaining
avails of such reletting against the Lessee's con-
tinuing obligations hereunder. There shall be-a
final accounting between the Lessor and the Lessee
upon the earliest of the four following dates: (A)
the date of expiration of the term.of this lease as
stated on page 1 hereof; (B) the date as of which

a new proprietary lease covering the apartment shall-
have become effective; (C) the date the Legsor gives

written notice to the Lessee that it has relet the
apartment for its own account; (D) the date upon
which all proprietary leases of the Legssor termi-

nate. From and after the date upon which the Lessor

becomes obligated to account to the Lessee, as above
provided, the Lessor shall have no further duty to
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sumsg thereafter accruing'hereunder, but such terpi-
nation of the Lessee'g liability shall not affect
any liabilitieg theretofore accrued,

(b) If the Lessee shall at any time sub-
let the apartment ang shall default in the payment
of any rent or additiona] rent, the Lessor may, " at
its option, as long as such default shall continue,-
demand and receive from the subtenant the renpt due
or becoming due from such subtenant to the Lessee,
and apply the amount to pay sums due and to become

consent to or approval of any subletting or assign-
ment by the Lessee, or a release or discharge of
any of the obligations of the lessee hereunder.

{c) Upon the termination of this leasge
under the provisions of subdivisions (a) to {3) in-
clusive of Paragraph 30, the Lessee shall ‘surrender
to the corporation the certificate for the shares
of the corporation owned by the Lessee to which this
lease is appurtenant. Whether or not saig certifi-
cate is surrendered, tha Lessor may issue a new

1ssuance of such shareg and such lease to such pur-—
chaser is authorjizeg by a resolution of the Direc-
tors, or by writing signed by a majority of the
Directors or by lessees owning, of record, at least
a majority of the shares of the Lessor accompanying
proprietary leases then in force. Upon such issy-
ance the certificate owned or held by the Lessee
shall be automatically cancelled ang rendered null
and void. The Lessor shall apply the proceeds re-

payment of the Lessee's indebtedness hereunder,
including interest, dttorneys' feeg and other expen-
ses incurred by the Lessor, and, if the Proceeads

are sufficient to pay the same, the Lessor shall

pay over ‘any surplus to the Lessee, but, if inguf-
ficient, the Lessee 8hall remain liable for the
balance of the indebtedness, Upon the issuance of
any such new proprietary lease ang certificate, the
Lessee's liability hereunder shall cease and the
Lessee shall only be liable for rent ‘and expenses
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accrued to that time. The Lessor shali not, how-
ever, be obligated to sell such share: and appurte-
nant lease or otherwise make any atteapt to mitigate

damages,

) 32. The Lessee hereby expressly waives any
and all right of redemption in case the Lessee
shall be dispossessed by judgment or warrant of any
¢ourt or judge. The words "enter", "re—enter" and
"re-entry" as used in this lease are not restricteg
to their technical legal meaning.

33. Upon the termination of this lease under
the provisions of subdivisions (a) to (£}, inclu-~
sive, of Paragraph 30, the Lesses shall remain
liable as provided in Paragraph 31 of this lease.
Upon the termination of this lease under any other
of its provisions, the Lessee shall be and remain
liable to pay all rent, additional rent and other
charges due or accrued and to perform all covenants
and agreements of the Lessee up to the date of such
termination., on or before any such termination the
Lessee shall vacate the apartment and surrender
Possession thereof to the Lessor or its assigns,
and upon demand of the Lessor or its assigns, shall
execute, acknowledge and deliver to the Lessor or
its assigns any instrument which may reasonably he
required to evidence the sufrendering of all estate
and interest of the Lessee in the apartment, or in
the building of which it is a part.

34. {a) This lease may be cancelled by the
Lessee on any September 30th after the second anni-
versary after the date on which the share of the
Lessor were first issued, upon complying with all
‘the provisions hereinafter set forth. Irrevocable
written notice of intention to cancel must be given
by the Lessee to the Lessor on or before April 1,
in the calendar year in which such cancellation is
Lo occcur. At the time of the giving of such notice
of intention to cancel there must be deposited with
the Lessor by the Lessee:

(i) the Lessee's counterpart of this
lease with a written assignment in form required by
the Lessor, in blank, effective as of August 31 of
the year of cancellation, free from all subleases,
tenancies, liens, encumbrances and other charges

26



S I —
s ok te s on DS

172

(ii) The Lessee's certificate for his
shares of the Lessor, endorsed in blank for trans-
fer and with all Necessary transfer tax stamps
affixed and with Payment of any transfer taxes due

thereon:

(iii} a written Statement setting forth
in detail those additions, improvements, fixtures or
equipment which the Lessee has the right to remove

under the terms of this lease ang intends to remove.,

{b) Al1 additions, improvements, appli-
ances and fixtureaes which are removable under the
terms of this lease ang which are enumerated in the

above shall be removed by the Lessee pPrior to August
31st of the year of cancellation, and on or before
said August 31st the Lessee shall deliver posses-
sion of the dpartment to the Lessor in good condi-
tion with all required equipment, fixtures and

(c) The Lessor and its agents may show
the apartment to prospective lesgees, contractors
and architects at reasonable times after notice of
the Lessee's intention to cancel. After August 3ist
or the earljer vacating of the apartment, the Leg-
sor and its agents, employees and lassees may enter
the apartment, occupy the same and make such altera-
tions and additions. therein as the Lessor may deem
necessary or desirable without diminution or abate-
ment of the rent due hereunder.

(a) If the Lessee is not otherwise in
default hereunder ang 1f the Lessee shall have
timely complied with ail of the provisions of sub-
divisions (a) and (b) hereof, then this lease shall
be cancelled and all rights, duties ang obligations

Lessor, provided, however, that the Lessee shall
not be released from any indebtedness owing to the
Lesgor on said last mentioned date.
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(e) If the Lessee shall give the notice
but fail to comply with any of the other provisions
of this paragraph, the Lessor shall have the option
at any time prior to September 30th (i) of return-
ing to the Lessee this lease, the certificate for

. shares and other documents deposited, and thereupon

the Lessee shall be deemed to have withdrawn the
notice of intention to cancel this lease, or (ii) of
treating this lease as cancelled as of the September
30th named in the notice of intention to cancel as
the date for the cancellation of such lease, ang
bringing such proceedings and actions as it may Geen
best to enforce the covenants of the Lessee herein-
above contained and to collect from the Lessee the
payments which the Lessee is required to make here-
under, together with reasonable attorneys' fees ang

expenses,

35. (a) If on "April 1st in any year the

total number of shares owned by lessees holding

proprietary leases for apartments in the building,
who have given notice pursuant to Paragraph 34 of
intention to cancel such proprietary leases on
September 30th of said year, shall aggregate ten
percent (10%) or more of the Lesgor's butstanding
shares, exclusive of treasury shares, then the
Lessor shall, prior to April 30th in such vear,
give a written notice to the holders of all issued
and outstanding shares of the Lessor, stating the

total number of shares then outstanding and in its

treasury and the total number of shares owned by
lessees holding proprietary leases who have given
notice of intention to cancel. In such case the
proprietary lessees. to whom such notice shall have
been given shall have the right to cancel their
leases in compliance with the provisions of para-
graph 35 - hereof, provided only that written notice
of the intention to cancel such leases shall be
given on or before July lst instead of April 1st.

{b) If Lessees owning at least 66-2/3%
of the then issued ang outstanding shares of the
Lessor shall exercise the option to cancel their
leases in one vear, then this and all other proprie-
tary leases shall thereupon terminate on the Septem-
ber 30th of the year in which such options shall
have been exercised, as though every Lessee had ex-
ercised such option. 1In such event none of the Leg~-

to the Lessor by those who had, during that year,
served notice of intention to cancel their leases
under the provisions hereof, shall be returned to-

such lessees,
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36, No later than thirty (30) days after the
termination of a1l proprietary leases for space in .
the buildings, whether by expiration of their terms
or otherwise, 4 special meeting of shareholders of
the Lessor shall take place to determine whether
{a) to continue to operate the Buildings as resj-
dential apartment Buildings (b) to alter, demolish

37. (a) The Tern "Unsold Shareg" means and
refers to shares of the Lesgsor which have been

Birchwood Glen Drive, Holtsville, New York (the
"Plan"), to acqguire Unsold Shares or to & nominee
or designee of such Sponsor or Individual(s): ang
all shares which are Unsold Shares retain their
.character as such (regardless of transfer)

until an Individual purchases same for use and

it shall be requireq to transfer its shares to

an Individual(s) not later than three years fron
the date it acquired the shares,

} (b) Neither the subletting of the apart-
ment from time to time nor the assignment of thisg
‘lease by the holder of Unsold Shares allocated to
the apartment nor the posting of signs in connec-—
tion with such subletting, assignment or gale shall
require the consent of the Directors or shareholders
to which reference is made in Paragraphs 14 and
15{a) (vi) of thig lease; and a holder of Unsold
Shares shall not be required to Pay any sums for
@xpenses of the Lessor or of its Managing Agent get
forth in subparagraph ({a) {iv) of saiq Paragraph 135,
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{¢) Without the consent of a holder of
Unsold Shares, no change in the form, terms or con-
ditions of this proprietary lease, as permitted by
Paragraph 6, shall (i) affect the rights of the
holder of Unsold Shares allocated to the apartment
to sublet the apartment or to assign this lease, as
hereinbefore provided in this Paragraph 37, or (ii)
eliminate or modify any other rights, privileges or
obligations of such holder of Unsold Shares.

(&) The provisions of Parégraph 34 of
this Lease shall not be applicable to a holder of
Unsold Shares.

{e) In the event the Offering Plan grants
any additional rights or privileges to a Holder of
Unsold Shares those provisions shall be incorporated
in .this lease and the Holders of Unsold Shares
shall be entitled to those respective rights and
privileges as if those provisions were expressly set
forth in this lease. '

(f} If there are any inconsistencies
between this lease and the Offering Plan with
respect to the rightas, privileges or obligations of
holders of Unsold Shares, the provisions of the -
Offering Plan shall control. '

38. Where the provisions of Paragraph 16(b)
are deemed inapplicable, the . following provisions
shall apply with respect to rights of secured par-
ties:

{a) The Lessor agrees that it shall give
to any holder of a security interest in the shares
of the Lessor specified in the recitals of this
lease or mortgagee of this lease who 50 requests
(any such holder being hereinafter referred to as
a. "Secured Party"), a copy of any notice of default
which the Lessor gives to the Lessee pursuant to
the terms of this lease, ang if the Lessee shall
fail to cure the default specified in such notice
within the time and in the manner provided for in
this lease, then the Secured Party shall have an
additional period of time, equal to the time orj-
ginally given to the Lessee, to cure said default
for the account of the Lessee or to cause same to
be cured, and the Lessor wil} not act upon said
default unless and unti)] the time in which the
Secured Party may cure said default or cause same
to be cured as aforesaid, shall have elapsed; and
the default shall not have been tured.
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(b) If this lease is terminated by the

Lessor as provided in. Paragraphs 30 or 34 of this
lease,; or by agreement with the Lessee, (1) the
Lessor promptly shall give notice of such termina-
tion to the Secured Party and (2) upon request of
the Secured Party made within thirty (30} days of
the giving of such notice the Lessor (i) shall
commence and prosecute a summary dispossess pro-
ceeding at the Secured Party's sole expense to
obtain possession of the apartment, and (ii) shall,
within sixty (60) days of its receipt of the afore-
- said request by the Secured Party, reissue the
aforementioned shares to, angd shall enter into a
new proprietary lease for the dpartment with, any
individual designated by the Secured Party, or the
individual nominee of the individual so designated
by the Secured Party, all without the consent of
the Directors or the shareholders to which reference
is made in Paragraphs 15(a) (vi) and 31{c) but the
consent only of the Lessor's then Managing Agent
wiich shall not be unreasonably withheld or de-
layed provided, however, that the Lessor shall

have received payment, on behalf of the Lessee, of
all rent, additional rent and other sums owegd by
the Lessee to the Lessor under this lease for the
period ending on the date of reissuance of the
~aforementioned shares of the Lessor including, with-
out limitation, sums owed under Paragraphs 32(a) and
(c) of this lease:; the individual designated by the
Secured Party (if and as long as such individual by
himself or a member of his family does not actually
‘ ocdcupy the apartment) shall have all of the rights
provided for in Paragraphs 14, 15, 20 and 37 of
this lease as if he were a holder of Unsold Shares;:
and, accordingly, no surplus shall be payable by
the Lessor to the Lessee as otherwise provided in

Paragraph 31{c).

{c} Tf the purchase by the Lessee of the
shares allocated to the -apartment was financed by a
loan made by a bank, savings bank or savings and
loan association and a default or an event of de-
fault shall have occurred under the terms of the-
security agreement-leasehold mortgage or either of
them entered into between the Lessee and the Secured
Party, and if (1) notice of said default or event
of default shall have been given to the Leasor, (2)
an individual designated by the Secured Party, or
the individual nominee of the individual 30 desig--
nated by the Secured Party, shall be entitled to
become the owner of the shares and the lessee under
this lease pursuant to the ternms of said security
agreement-leasehold mortgage, or either of- them,
(3) not less than five days' written notice of an
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intended transfer of the shares and this lease shall
have been given to the Lessor and the Lessee, (4)
there has been paid, on behalf of the Lessee, all
rent, additional rent and other sums owed by the
Lessee to the Lessor under this lease for the period
ending on the date of transfer of the aforementioned
shares as hereinafter provided, and {5) the Lessor
shall 'be furnished with such affidavits, certifi-
ctates, and opinions of counsel, in form and sub-—
stance reasonably satisfactory to the Lessor, indi-
cating that the foregoing conditions (1) - (4) have
been met, then (a) a transfer of the shares and the
proprietary lease shall be made to such individual,
upon request and without the consent of the Direc-
tors or the shareholders to which reference is made
in Paragragraph 15(a) (vii) and (b) the individual
to whom such transfer is made (if and as long as
such. individual, by himself or a member of his
family, does not actually occupy the apartment)
shall have all of the rights provided for in Para-
graphs 14, 15, 20 and 37 of this lease as if he

were a holder of Unsold Shares.

(d) Without the prior written consent of any
Secured Party who has requested a copy of any notice
of default as hereinbefore provided in subparagraph
{a) of this Paragraph 38, (a) the Lessor and the
Lesgsee will not enter into any agreement modifying
or cancelling this lease, (b) no change in the
form, terms or conditions of this lease, as permit-
ted by Paragraph 6, shall eliminate or modify any
rights, privileges or obligations of a Secured
Party as set forth in this Paragraph 38, (c¢) the
Lessor will not terwinate or accept a surrender of
this lease, except as provided in Paragraphs 30 or
34 of this lease and in subparagraph (a) of this
Paragraph 38, (d) the Lessee will not assign this
lease or sublet the apartment, (e) any modification,
cancellation, surrender, termination or agsignment
of this lease or any sublease of the apartment not
made in accordance with the provisions hereof shall
be void and of no effect, (f) the Lessor will not
consent to any further mortgage on this lease or
security interest created in the shares; (g) the
Legsee will not make any further mortgage or create
any further security interest in the sharess or
this lease, and (h) any such further mortgage or
security interest shall be void and of no effeck.

(e) Any designee of a Secured Party to whom
a transfer of a lease shall have been made pursuant
to the terms of subparagraphs (b) and {¢) hereof
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may cancel this lease under the terms of Paragraph

34 hereof: @xcept that such designee (a} may cancel
this lease at any time after the désignee acquires

this lease and the shares appurtenant hereto due to
foreclosure of the security agreement-leasehold
mortgage; (b) need give only thirty (30) days'!
notice of its intention to cancel:; and (c¢) may give
such notice at any time during the calendar year,

39. Notwithstanding anything to the contrary
contained in this lease, if any action shall be jin-
stituted to foreclose any mertgage on the land or
the Buildings or the leasehald of the land or Build-
ings, the Lessee shall, on demand, pay to thé recei-
ver of the rents appointed in such action rent, if
any owing hereunder on the date of such appointment
and shall pay thereafter to such receiver in ag-
vance, on the first day of each month during the
pendency of such action, as rent hereunder, the
rent for the apartment as last determined and
established by the Directors prior to the commence-
ment of said action, and such rent shall be paid
during the period of such receivership, whether or
not the Directors shall have determined and estab-
lished the rent payable hereunder for any part of
the period during which such receivership may con-
tinue. The provisions of this paragraph are inten-
ded for the benefit of present and future mortgagees
of the land or the Buildings or the leasehold of
the land or Buildings and may not be modified or
annulled without the prior written consent of any

such mortgage holder.

40. The references herein to the Lessor
shall be deemed to include its successors and as-
signs, and the references herein to the Lessee or
to. a shareholder of the Lessor shall be deemed to
include the executors, administrators, legal repre-
sentatives, legatees, distributees and assigns of
the Lesgee or of such shareholder; and the covenants
herein contained shall apply to, bind and inure
to the benefit of the Lessor and its successors
and assigns, and the Lessee and the executors and
administrators, legal representatives, legatees,
distributees and assigns of the Lessee, except as

hereinabove stated.

4l. To the extent permitted by law, the re-
spective parties hereto shall and they hereby do
waive trial by jury in any action, proceeding or
counterclaim brought by either of the parties hereto
against the other on any matters whatsoever arising
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out of or in any way connected with this lease, the
Lessee's use or occupancy of the apartment, or any
claim of damage resulting from any act or omission
of the parties in any way connected with this lease
or the apartment, appurtenant area or storage area

assigned to the Lessee.

42. In the event of a breach or threatened
breach by Lessee of any provision hereof, the Les-
sor shall have the right of injunction and the right
to invoke any remedy at law or in equity, as if re-
entry, summary proceedings and other remedies were
not herein provided for, and the election of one or
more remedies shall not preclude the Lessor from

any other remedy.

43. If more than one person is named as Lessee
hereunder, the Lessor may require the signatures of
all such persons in connection with any notice to be
given or action to be taken by the Lessee hereunder,
including, without limiting the generality of the
foregoing, the surrender or assignment of this lease;
or any request for consent to assignment or subletting.
Fach person named as Lessee shall be jointly and sever-
ally liable for all of the Lessee's obligations hereun-
der. Any notice by the Lessor to any person named as
Lessee shall be sufficient, and shall have the same
force and effect, as though' given to all persons

named as Tessce.

44. The Lessee may not institute an action or
proceeding against the Lessor or defend, or make a
counterclaim in any action by the Lessor related to
the Lessee's failure to pay rent, if such action,’
defense or counterclaim is based upon the Lessor's
failure to comply with. its obligations under this
lease or any law, ordinance or governmental regula-
tion unless such failure shall have continued for
thirty days after the giving of written notice there-
of by the Lessee to the Lessor. '

45. The shares of the Lessor held by the Les-
see and allocated to the apartment have been acquired
and are owned subject to the following conditions
agreed upon with the Lessor and with each of the other

proprietary lessees for their mutual benefit.

_ (a) the shares represented by each certi-
ficate are transferable only as an entirety; and

(b) the shares shall not be sold except
to the Lessor or to an assignee of this lease after
compliance with all of the provisions of Paragraph
16 of this lease relating to assignments.
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(c) the shares represented by each certi-
ficate and the accompanying proprietary lease are
subject to a first lien of the corporation, as de-
scribed in the By-Laws.

46. If at any time or times during the term of
this lease the consumption of gas or electricity, or
both, in the apartment is measured by a meter which
also measures consumption outside the apartment, the
Lessor may determine from time to time by resolution
of the Board of Directors thereof, the charges, if
any, to be paid hy the Lessee on account of such con-
sumption of gas or electricity, or both, and any such
charges shall be payable monthly in advance or in
such payments or installments as shall be required by
the Directors, and at such times as shall be provided

. in such resolution,

47. The Lessor will not discriminate against
any person because of his or her or her race, creed,

color; national origin or ancestry when exercising
any right reserved to it in this lease.
48. If any clause or provision herein con-
tained shall be adjudged invalid, the same shall

not affect the validity of any other clause or pro-
vision of this lease, or constitute any cause of
action in favor of either party as against the other,

49. The term "Tax Status Determination,”
when used in this lease with respect te an assign-
ment of shares or the sale of such shares to a
purchaser pursuant to the terms of the Proprietary
Lease, means a written determination, made in ac-
cordance with the following sentences of this para-
graph, that either (a) the assignee or purchaser is
an "individual" (as that term is used in Section 216
of the Internal Revenue Code of 1954) or (b} the
ownership of the shares by the assignee or purchaser
will not Jjeopardize Lessor's qualification as a
cooperative housing corporation under said Section
216 or any similar qualification under any future
law of similar import. A Tax Status Determination
may be made by Lessor and shall not be unreasonably
withheld by it. 1f the shares are Unsold Shares and
a Tax Status Determination is required, such deter~
mination may, at the election of the Holder of the
Unsold Shares, be made by the Holder of the Unsold

Shares instead of Lessor.

50. The marginal heading of the several pare-
agraphs of this lease shall not be deemed a part of
this lease, nor used as evidence of the intent of

the parties.
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51. The provisions of this lease cannot be
changed orally. -

52. A reference in this lease to any one
gender, masculine, feminine or neuter, includes the
other two and the singular includes the plural, and
vice versa, unless the context otherwise requires,

53. Anything herein contained to the contrary
notwithstanding, so long as the Unsold Shares consti-
tute 25% or more of the outstanding shares of the
Lessor, the Lessor shall not take any of the follow-
ing actions without the written consent of the Sponsor
until the fifth anniversary of he Closing Date
unless the lessees owning at least 75% of all issued
and outstanding shares of the Lessor approve same in
writing or by wvote, in person or by proxy, at a duly
constituted meeting called for such purpose:

(a) increase the number or change the type
of employees from that described in the footnotes of

Schedu;e Ry

(b) increase mortgage indebtedness or pro-
vide for new or additional services, from those indi-
cated in Schedule B, unless the annual cost of such
new or additional services or mortgage indebtedness
when added to the annual cost of all other services
being provided, is no greater than those provided

in said Schedule B: or

(c) undertake any capital or major im-
provement or addition, unless required by law (this
restriction shall expressly not be applicable to or-
dinary and necessary repairs), use the Reserve Fund
described in Section T of the Plan, or increase the
budgeted contingency reserve fund as indicated in
Schedule B of the Plan. However, any unused portion

0of the budgeted contingency reserve fund for any

year may be added to the contingency reserve fund
for the following years.

This provision may not be exercised over ex-
penses required: (a) to comply with applicable laws
or regulations, or (b) to remedy any notice of viola~-
tion, or (e} to remedy any work order by a mortgagee .
or an insurer, or (d) to remedy a notice of default

from a mortgagee.
54. ({(a) The term "Purchaser for Investment
or Resale" means a purchaser, other than a Holder of

Unsold shares (as described in Section R of the Plan)
who purchases shares for apartments, which apartments

5 .
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are not for occupancy by such purchaser or persons
related by blood, marriage or adoption to such
Purchaser, as described in Section S of the Plan.

{b) When a Purchaser for Investment or Resale
who owns shares allocated to three (3) or more Apart-
ments wishes to sell the shares allocated to an
apartment, then such Purchaser for Investment or Resale
must provide the following documents to a prospective
purchaser at least three (3) business days before
entering into a Purchase Agreement:

(i) Copy of the most recent financial
statement of the Apartment Corporation, if. any.

(ii) Copy of the nmost recent notice from
the Apartment Corporation of the interest and taxes
deductible for income tax purposes, if any. .

(1ii} Copies of notices from the Apartment
Corporation concerning changes in maintenance charges,
potential asgsessments, planned major capital improve-
ments and proposed refinancing of the building's

mortgaage(s), if any.

(iv) Copies of pleadings in pending law-
suits or proceedings the outcome of which may affect
the offering of the Apartment, the seller's capacity
to perform all of its obligations under the purchase
agreement or the rights of an existing tenant of the

apartment, if any.

(v} If the apartment is occupied, a copy
of the tenant's lease and a representation of the
tenant's status under any applicable rent law and
if applicable, the tenant's status as an Eligible
Senior Citizen or Eligible Disabled person.

(vi) Copies of the By-Laws and Proprie-
tary Lease of the Apartment Corporation as amended.‘

(vii) Copies of notices, if any, of un-~
cured violations of record in the apartment that are
the responsibility of the proprietary lessee to cure,

if any.

(c) A Purchaser for Investment or Resale shall
>e subject to all the other provisions of this lease
18 if said purchaser was the owner of shares allocated
-0 an apartment which he, or a person related by
>lood marriage or adoption to him, is occupying.,
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55. If Lessee is the Tenant-Shareholder of an
apartment subject to the lease of a non-purchasing
tenant in occupancy on the date that title to the
Buildings was transferred to Lessor, the following

shall apply:

than the rent payable or received by the Lesgsee from
the tenant in occupancy. By reason of the terms of
the Lease, Lessee dalso will be responsible for the
due performance of all of the obligations. of the
landlord under the lease, statutory tenancy or other
tenancy of the tenant which are not the obligations
of the Lessor, including obligations to maintain,
repair and replace plumbing fixtures, the refri.
gerator, range, lighting fixtures ang other equip-
ment in the Apartment, and to paint the Apartment asg

provided in the lease with the tenant, or required

by any applicable law, as the case may be. Unless
Lessee designates to Lessor in writing another person
as Lessee's agent, Lessee hereby designates the Manag-
ing Agent of the Property as Lessee's agent to perform
such services at L.essee's expense. Lessor shall have
the right to bill Lessee for the cost of performing
the services (including parts at Legsor's cost; labor
at the basic hourly wage rate of the person performing

the service, if appropriate, or the charge of an

(b) - Lessor shall have the right to bill Lessee
for its allocable share any dues associated with any

Rent Laws, if required.

(c) Deposit with the Managing Agent at closing

to furnish services required under the non-purchasging
tenant's lease and the laws and requlations specified
above. Upon notice by the Managing Agent that said
deposit has been diminished, said fung shall be re-

56. Anything contained in this lease ang the
House Rules annexed hereto the contrary notwithstand-
ing, Lessor shall not prevent nor unreasonably impede
or interfece with the sale of any block of Unsold
Shares or the subletting of an apartment to which a

IR
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block of Unsold Shares is allocated and aqgrees that a-

holder of Unsolgd Shares shall have the right to dig-

play "For Sale" and "For Rent" siqns and similar pro-
motional signs ang material on or about the exterior

of the Building, the lobby and apartments leased by

a holder of Unsold Sharesg. In addition, prospective

purchasers of Unsold Shares shall be given access to

the public areas of the Property, including (without

limitation) the lobbies and hallways, for purposes

of "ingress ang egress, without being subject to

any charge or fee therefor.

IN WITNESS WHEREOF, the parties have execu-~
ted this lease.

‘BIRCHWOOD GLEN OWNERS CORP.

Lessor
By
(Vice) President
Secretary
{L.S5.)
{(L.S.)
Lessgsee

39
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State of New vork )

County of )

On the day of ' + in - the vyear 19 + before

mé personally appeared . : to me known, who being
by me duly sworn, dig depose and say that he resides at
: that he is the President/

¢

Secretary of Birchwood Glen Owners Corp., the corporation describeg
in and which executed the foregoing instrument: that he knows the
seal of said corporation: that the seal affixed to said instrument
is such corporate seal: that it was so affixed by order of the
Board of Directors of saig corporation; and that he signed his

name thereto by like order.

State of New York )

‘ ) ss.:
County of )
on the day of "~ in the year 19 , before me

personally appeared _
to me personally known and known to me to

be the individual described in and who executed the foregoing in-
strument, and duly acknowledged to me that he executed the zame,
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